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ABSTRACT

Keywords: forbidding someone from leaving the dognmultiphase
administrative disciplinary action, judicial adnstrative disciplinary action,

limits of authority over examination of cases.

Background

Currently, according to Immigration Law, once aizeih has been
sentenced to six months above in prison, he halsetdorbidden from
leaving the country. The court will transmit thecd#on of the sentence via
computer network to National Immigration Agency, avimmediately
notifies the person involved in written form withllf clarification of the
sentence. Before August 1, 2008, if the personluaebdisagreed with the
arrangement in which he was to be forbidden froavileg the country and
appealed to National Immigration Agency, based atiddal Security Act
he would be rejected as this did not have to bét eath. However, after
August 1, 2008 the revision of Immigration Law, Nagl Immigration
Agency has been appointed to notify the personlwaebin written form
with full clarification of the sentence. Althougt is only a titular
organization which carries out the task, it has take on all the
administrative legal dispute and national indencatiion thereafter.
Theoretically, the process in which the court inisrNational Immigration
Agency and the latter notifies the person involvedcalled “multiphase
administrative disciplinary action”. Generally skieg, instead of
“administrative disciplinary action”, the transma@s of decision among
different organizations can only be considered Wiexchanging” within
the organization. Therefore, the person involveduih not get into an
administrative legal dispute with these organizaid-or this case, although
the action forbidding someone from leaving the ¢ouseems to be under

the control of National Immigration Agency, it tbyadoes not have any
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authority over examination of the case. In otherdspthe role of National
Immigration Agency here is just a “medium” whichreas out the task.
Therefore, it is not appropriate to let Nationahimgration Agency take on
all the administrative legal dispute and natiomaleimnification. This not
only will hinder the work progress of the organiaat but it also does not
respond to the requirements of the administrat@fermation which adjure
the organization to improve its efficiency. Thissearch will focus on
scholars’ views on “multiphase administrative didiciary action” in order

to find a solution to this problem.

Method and Process of Research

Apart from analyzing the legislation at present aedding relevant
research by scholars in our country through theéhatetf article analyzing,
and integrating the current situation, problems #mebretical basics of
“multiphase administrative disciplinary action"also analyzed the practical
situation pertaining to how different cases of ausirative legal dispute
have been dealt with before and after the revisibimmigration Law. |
compared and analyzed the reason why the Appealn@tee of the
Ministry of the Interior handle the relevant cadased on the “governing
principle of the appeal for control over enteringldeaving the country” in
order to work out the solution for this problenfuither did research on the
difference in how the Ministry of Finance, based Taxation Law, has
handled the cases involving forbidding those whe daxes from leaving
the country before and after the revision of Imraigm Law to investigate
the possible consequences caused by the revisiommigration Law.
Through comparison, | inspected the appropriatenésse administrative
disciplinary action of National Immigration Agencgarrying out the
disciplinary action of control over citizens leaginhe country with the
decision of the sentence made and transmitted &ycolirt via computer

network. It is hoped that this can become the #temal basics of the
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revision of the law in future.

lll. Important Findings

(1) After investigating how different cases of admirasve legal dispute
have been dealt with before and after the revisibimmigration
Law and comparing and analyzing the reason why Abeeal
Committee of the Ministry of the Interior handlesthelevant cases
based on the “governing principle of the appeal dontrol over
entering and leaving the country”, | found out tleason why the
Appeal Committee of the Ministry of the Interior keathe decision
of not dealing with the appeal. Based on the canoépjudicial
administrative disciplinary action”, it considerset disciplinary
action of “forbidding someone from leaving the ctsyhthe medium
of the purpose and functionality of the “common qass of

appealing”.

(2) After reading the articles about the relevant legainciples of
“multiphase administrative disciplinary action” ithe country, |
noticed that although the “multiphase administetidisciplinary
action” seems to be done by the organization atiakephase, the
role of this organization is only “conveying the ssage” by the
decision-making authority. In other words, this amigation at the

last phase is only an “assisting organization”.

(3) Before the revision of Immigration Law, it was Natal Immigration
Agency who notified the person involved in writtearm with full
clarification of the sentence forbidding the perdmm leaving the
country. After the revision of Immigration Law, ¢hrole has been
taken over by the Ministry of Finance where casegaming to
taxation are concerned. Through researching Imiidgrd.aw and

Taxation Law, | found out that instead of affectitng workflow of



the Ministry of Finance, the revision of the lawd@éed creates a

win-win situation.

IV. Proposals

Based on my observation and research on the cudisoiplinary action on

“forbidding someone from leaving the country”, thetically and practically, |

propose carrying out the following:

(1) Since National Immigration Agency is still the oneéhavresponds to the
appeal, in accordance with the instructions wriftenhe notification letter
of disciplinary action by the Ministry of the Inter, instead of matters
pertaining to the disciplinary action, National Ingmation Agency only
responds to matters related to the procedure cfading.

Organization involved: National Immigration Agency

Currently, the judiciary court does not consideorbidding someone from

leaving the country” part of “judicial administreéi disciplinary action”.

Therefore, before Immigration Law has been redifialthough in the

instructions written in the notification letter oxiing the person involved that

he has been forbidden from leaving the countistates that “If you do not agree
with the sentence in which you are forbidden fremving the country, you may
appeal to the court to rescind the interdict”,ststill possible for the person
involved or the judiciary court to request Natiorlaimigration Agency to
respond to the appeal. In accordance with the pduoeedecided by the Ministry
of the Interior, instead of matters pertaining te tdisciplinary action, the
organization involved only needs to respond to enattelated to the procedure
of appealing. This way not only fits in with theailgon made by the Ministry of
the Interior, the judiciary court will also be enfed to make reformation to the
present procedure.

(2) Immediately cease the use of “governing princidléhe appeal for control
over entering and leaving the country” and infotva Ministry of Justice to
stop using it.

Organization involved: The Ministry of the Justice
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The main principle “the Detailed Instructions toraOut National Security

Act” in National Security Act, the act which iniliya gave the authority, was

already cancelled. Consequently, the sub-princlds become meaningless.
Hence the Ministry of Justice should be informedttap using it.

(3) In the medium term: Revise the relevant regulatiarf¢mmigration Law”.
Organization involved: National Immigration Agency

Theoretically, the relevant regulations in “Immigoa Law” are considered a
typical example of “multiphase administrative dmimary action”. In other
words, National Immigration Agency does not possHss authority over
examination of cases at all. Instead, it playsrthe of “conveying the message”
by the other decision-making organizations andhéture is just an “assisting
organization”. Therefore, it is inappropriate totle@s organization take on all the
administrative legal dispute and national indencaifion. | suggest that,
referring to relevant regulations, it should be thrganization with “limits of
authority over examination of cases” to notify gherson involved in written
form with full clarification of the sentence, andirther take on all the
administrative legal dispute and national indeneaifion. This will solve the
ambiguity in the disciplinary action of “forbiddingomeone from leaving the
country”.

(4) In the long term: Revise “Administrative Procedutaw” by including

multiphase administrative disciplinary action ir flaw.
Organization involved: The Ministry of Justice
At present, “multiphase administrative disciplinagction” is merely a
theoretical concept in the science of law. If wa sgstematically include it in
“Administrative Procedural Law”, it is believed théhe problems found in
“multiphase administrative disciplinary action” cdme solved. If any new
problem arises in future, this will act as referbe solve the new problem.
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