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A. Introduction Administrative detention 1s many-faceted and broad
which includes the framing of policies, plans integration,
amendments of laws and enactments as well as practical
enforcement. To meet the demand for the majority in Taiwan,
Taiwan government ought to consider both subjective and objective
factors upon administrative detention. Therefore, this research 1s to
collect advanced and developed countries’ administrative
detention policies, plans, laws and enactments, explanation and
enforcement to regard as Taiwan government’ s references. As for
problems of administrative detention, we should not be subjective
and judgmental; nevertheless, we should be objective to expound
and prove basic principles upon administrative detention. In this
research, we are to discuss what basic objective principles of
administrative detention should be complied with. During the
reform of Taiwan’ s constitution, people had paid great attention
to their basic rights. However, Taiwan government often causes
damage to people’ s basic rights on account of the promotion of
administrative efficacy and the enforcement of administrative
goals. As we mentioned earlier, Taiwan government has framed the
policies, integrated the plans, amended the laws and enactments
and 1mplemented practical enforcement upon administrative
detention. On the strength of these factors, what factors should
Taiwan government considered first to avoid inducing any
mappropriate defects? All in all, the above questions are worth
further analyzing. In this research, I will discuss basic principles
upon administrative detention through the comparison between
Taiwan and Japan' s administrative detention. The result of this
research will be conducted in building and reforming the framing
of policies, plans integration, amendments of laws and enactments
as well as practical enforcement upon Taiwan’ s administrative
detention 1n the future, also, to improve better the qualities of
Taiwan’ s administrative detention. B. Methodology The purpose
of this research 1s mainly strive for objectivity and not to restrained
by subjective consciousness. The structures and the frames of the
research are careful and thorough and have adopted relevant
references and survey research method. In addition to the broad
data collection and relevant references study, this research




methodology also involved the visit to Japan led by
Director-General of National Immigration Agency (hereafter, NIA),
Hsieh Li-Kung. During the visit in Japan, the Director-General of
NIA met with the Heads of Taiwan Economic and Cultural
Representative Offices in Japan and senior officials of Japan
Immigration Bureau, also toured the immigration administrative
system. C. Research Result 1. By way of the trip to Japan, Taiwan
built a good rapport with Japan government and encouraged the
international cooperation. Taiwan officials also supervised NIA™ s
oversea service departments and consulted the immigration system
in the spirit of human rights declaration. During this visit, both
countries focused mostly on interactions and exchange of mutual
information. 2. Through the comparison between Taiwan and
Japan’ s administrative detention, we found there is much
similarity in both of our policies, organizations, laws and practices.
However, there are many differences as well Among these
differences, many of them ought to be subsumed. 3. Administrative
detention affects people” s basic rights, thus it should be stipulated
in laws and most importantly, must meet the explicitness principle
and general principles of the Constitution and the administrative
laws. D. Suggestions 1. Unify the rules of administrative detention:
In a long run, we could enact the “Basic Law of Immigration
Administration” . However, currently, we could first unify the

“Foreigner Administrative Detention Rules” and the

“Allocation and Administration of Detention Centers for People
from Mainland China, Hong Kong and Macau” into the

“Foreigner Administrative Detention Rules” 2. Sign bilateral
agreements: To combat efficiently the transnational crimes, Taiwan
can immediately discuss with Japan government in signing the
memorandum in combating crimes, judiciary assistances and
building anti-human trafficking platforms. 3. Enforce basic plans:
Taiwan could refer to the Japan Immigration Administration Basic
Plans System first. Furthermore, we could hold meetings for
authorities, NGOs and professional experts for the enactments of
the basic plans. The basic plans could be the important reference
for promoting in the next three, five and ten years' immigration
policies. 4. Encourage one to report in for duty and Ordered exit
within a certain time: We could refer to the way Japan has done.




For those who report in for duty by themselves, we could order exit
for them within a certain time. We could encourage those who
overstay 1n Taiwan to report in for duty at the National Immigration
Agency, and apply  “Order exit within a certain time”  to replace
deportation, we could also lower the penalty and shorten the time
for forbidding them to go abroad. By doing so, we hope to decrease
the number of people who overstay in Taiwan. 5. Apply technology
to crime prevention: Japan has successfully in enforcing the
Advanced Passenger Information System and Biometric
Verification Clearance System. Taiwan could refer to their
methods. 6. Promote experimental implementation policy: To
enforce government policies, we need complete and comprehensive
plans. Both promotion of policies and empirical experiments are
very important to Taiwan’ s immigration administration measures.
For instance, Japan has enforced the policies of the Biometric
Verification Clearance System, the Automatic Clearance System
and the empirical experiment of the Human Body Scanning
System. All these experiments need a sound and well-rounded plan
to implement government s policies. Taiwan could refer to

Japan’ s measures upon administrative detention in the future.
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